Case 1:10-cv-01261-ESH-AK Document 119 Filed 12/22/15 Page 1 of 6

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DAVID L.de CSEPEL, et al.

Plaintiffs,
VS. No. 1:10-cv-01261(ESH)

REPUBLIC OF HUNGARY, et al.,

Defendants.

N N N N N N N N N N N N N

SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION TO DISMISSBY THE
REPUBLIC OF HUNGARY, THE HUNGARIAN NATIONAL GALLERY, THE
MUSEUM OF FINE ARTS, THE MUSEUM OF APPLIED ARTS, AND THE BUDAPEST
UNIVERSITY OF TECHNOLOGY AND ECONOMICS

Pursuant to this Court’s December 2, 2015, Order, Defendants Republic of Hungary, The
Hungarian National Gallery, The Museum of Fine Arts, The Museum of Applied Arts, and The
Budapest University of Technology and Economics (*Hungary”), offer the following
supplemental brief.

l. The 2013 L egidation

In 2013, the Hungarian government passed the Gover nment Decree No. 449/2013.

(X1.28.) on the Order of Restitution of Cultural Assets Held in Public Collections Whose

Ownership Satusis Disputed (“the 2013 Legislation”), which established a formal procedure to

adjudicate art restitution claims submitted against Hungarian public collections. Declaration of
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Roland Srégli, 11 3, 4; see also Declaration of Zoltan Novak, filed in support of Renewed
Motion to Dismiss, Exh. 7 (Dkt. No. 106-8). The 2013 Legislation came into effect on
December 13, 2013 and was amended three times: by Government Decree No. 221/2014 (1X. 4.)
with effect from September 5, 2014, by Government Decree No. 159/2015 (V1. 25.) with effect
from June 28, 2015, and by Government Decree No. 354/2015 (XII. 1.) with effect from
December 2, 2015. Sragli Decl., 1 4; see also Declaration of Zoltdn Novék, filed in support of
this Supplemental Brief, Exhs. A-D.

Under the terms of the 2013 Legislation, anatural person, legal entity or other
organization may file a claim seeking return of an asset (or group of assets) that is part of a
public collection and registered as property of the Hungarian State. Sréagli Decl. 5. Asthe
exerciser of the State’ s right of ownership, the Hungarian State Holding Company (“MNV Zrt.”),
has been tasked with handling claims submitted under the 2013 Legislation. Id. Onceaclamis
submitted, MNV Zrt. collects the information necessary to adjudicate the claim. 1d. According
to the original provisions of the 2013 Legislation, MNV Zrt. was also authorized to make a
decision, based on the collected information, on whether the asset should be returned to the
clamant. 1d.

The amendments to the Decree shifted the role of decision maker from MNV Zrt. to the
Minister responsible for the protection of cultural heritage. 1d. {6. Initscurrent form, the
legislation requiresthat MNV Zrt. gather all materials relevant to the ownership claim. Id. MNV
Zrt. istasked with drafting a summary of the claim and the established facts related to the claim
for review by the Minister. 1d. If the Minister, following review of the summary, concludes that
the asset was not obtained by the Hungarian State in alawful manner or if the State’'s ownership

cannot be proven beyond doubt, the Minister shall establish the State’s lack of ownership with
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respect to the asset and order its return to the claimant within thirty days. Sragli Decl. 6. If the
Minister concludes that the Hungarian State obtained the claimed asset in alawful manner, then
the Minister shall notify the claimant of the State's ownership within thirty days. 1d.

Asnoted in prior submissions to this Court, see, e.g., Motion to Dismiss at 14 (Dkt. No.
106), the 2013 Legislation puts on the Hungarian State the burden of proving ownership. Sragli
Decl. 7. If the documentary evidence does not demonstrate that Hungary is the lawful owner
beyond doubt, the 2013 Legislation provides that the asset (or assets) should be returned to the
clamant. 1d.

The scope of the 2013 Legislation is not restricted in terms of the historical facts on
which the clams may be based. 1d. 8. Art restitution claims that are based on alleged takings
during World War |1 may aso be submitted under the 2013 Legislation. 1d. Beyond the 2013
Legislation and its amendments, no other Hungarian law or regulation has been issued since
2013 that addresses compensation programs for takings during World War |1 or the Communist
Era. 1d. Claimants, however, have been ableto file aclaim for assets allegedly taken during
World War Il or the Communist Erawith the Hungarian courts both before and after the 2013
Legidation came into effect. Id.

. Claims Made Since 2013

Under the 2013 Legidation, thirteen (13) claimants (individuals or families) have
submitted art restitution claims. 1d. 9. One of these claims seeks return of property held by
more than one public institution. 1d. The clamswere filed by Hungarian, Romanian and
German citizen claimants. 1d. Of these thirteen (13) claims, ten (10) have been adjudicated. 1d.
9 10. Of theten (10) clams that have been adjudicated, two (2) claims were granted and eight

(8) weredenied. Three (3) claims are till pending. 1d.
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Since 2013, three (3) additional art restitution claims have been submitted to MNV Zrt.
Srégli Decl. §11. (These claims differ from the above-mentioned claimsin that they did not
comply with one or two procedura requirements of the 2013 Legislation for the submission of
claims. Despite that, MNV Zrt. as the exerciser of the State' s right of ownership, examined and
adjudicated these claims on their meritsjust asit did with art restitution claims submitted prior to
the introduction of the formal procedure by the 2013 Legidation. 1d.) These clamswerefiled
by Hungarian and Romanian citizen claimants. 1d. All three of these claims were granted. Id.

The size of the claims varies, from a claim seeking return of one object to a claim seeking
return of thousands of objects. Id. 12. Under the 2013 Legidlation, claimants have sought
return of 7,563 artworks and other objects, and 61,224 meters of archival documents. |d.
Eleven artworks were claimed outside of the 2013 Legislation process described in the prior
paragraph. Id.

Under the 2013 Legislation, 273 artworks and other objects were physically returned. 1d.
1 13. All eleven artworks and other object sought outside the 2013 L egislation process were
physicaly returned. 1d. Claimsto 23 artworks and other objects and 212 meters of archival
documents were denied. Id. 14. Claimsto 7,267 artworks and other objects and 61,012 meters
of archival documents are pending. 1d. §15. All of the artworks and other objects that were
physically returned were turned over to the claimantsin Hungary. Id. 1 16.

All claims submitted to date have been based on events alleged to have taken place
during the Communist Era. 1d. §17. No claimant has identified himself or herself as Jewish and
no claim submitted thus far has been based on aWorld War |1 or Holocaust taking. Id.

The 2013 Legidlation does not place atime limitation on date or circumstance of the

events giving rise to the claim and, therefore, does not preclude takings claims premised on
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World War Il or the Holocaust. Srégli Decl. 18. Nor does the Legidation place limits on the
type or nationality of the claimant, beyond stating that the claimant must be a natural person,
legal entity, or other organization. Id.

Of the returned artworks and other objects, twenty-three were placed under protection
(preservation order) dueto their outstanding significance. Declaration of Dr. Péer Buzinkay 1 5.
According to Hungarian law, cultural objects under protection may not be taken out of the
country permanently. Id.

With regard to those cultural objects restituted since 2013 that were not placed under
protection, no claimant applied for export permit, and therefore no export permit was granted.

Id. 6. Unprotected cultural objects below a certain age and a certain market value may be taken
out of the country without permit. Id. 7.

All artworks claimed in this action are subject to protection, precluding them from

permanent export from Hungary. See Declaration of Baldzs Sdmudl, filed in support of Renewed

Motion to Dismiss, 16 (Dkt. No. 106-11).

Dated: December 22, 2015 Respectfully submitted

/s Emily C. Harlan

Emily C. Harlan (Bar No. 989267)
NiXON PEABODY LLP

799 9th Street NW, Suite 500
Washington, DC 20001
Telephone: (202) 585-8000
Facsimile: (202) 585-8080
eharlan@nixonpeabody.com

Thaddeus J. Stauber
Sarah Erickson André
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Gas Company Tower
NIXON PEABODY LLP
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Los Angeles, CA 90013

Counsel for Defendants Republic of Hungary, The
Hungarian National Gallery, The Museum of
Fine Arts, The Museum of Applied Arts, and The
Budapest University of Technology and
Economics
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DAVID L. de CSEPEL, et al.,

Plaintiffs,

VS, No. 1:10-¢v-01261(ESH)

REPUBLIC OF HUNGARY, et al.,

Defendants.

DECLARATION OF DR. ROLAND SRAGLI

Dr. Roland Srégli states as follows:

1 I'am over the age of eighteen and am otherwise competent to make this
Declaration. | make this Declaration based on my personal knowledge and in support of the
Supplemental Brief filed by the Republic of Hungary, The Hungarian National Gallery, The
Museum of Fine Arts, The Museum of Applied Arts, and The Budapest University of
Technology and Economics (collectively “Hungary™) as requested by this Court in its Order of
December 2, 2015 (Dkt. No. [17).

2. I am a Senior Legal Secretary at the Hungarian State Holding Company (MNV
Zrt.), located at 1133 Budapest, Pozsonyi 0t 56, Hungary. | have been employed by MNV Zrt.
since Oct. 11" 2010, 1 have been practicing law in Hungary for the past 4 years as a bar
qualified lawyer and 4 years before that as a trainee lawyer.

3. As an in-house counsel employed by MNV Zrt., | am familiar with Government
Decree No. 449/2013. (X1.258.) on the Order of Restitution of Cultural Assets Held in Public

Collections Whose Ownership Status is Disputed (“the 2013 Legislation™). The following
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deciaration is based on my personal knowledge concerning the provisions and the application of
the 2013 Legislation that 1 obtained through the performance of my work duties with MNV Zrt.

4, The 2013 Legislation established a formal procedure to adjudicate art restitution
claims submitted against Hungarian public collections. it came into effect on December 13, 2013
and was amended three times: by Government Decree No, 221/2014 (1X. 4.) with effect from
September 3, 2014, by Government Decree No. 159/2015 (V1. 25.) with effect from June 28,
2015 and by Government Decree No. 354/2015 (XI1. 1.) with effect from December 2, 2015.

5. Under the terms of the 2013 Legislation, a natural person, [egal entity or other
organization may file a claim seeking return of an asset {or group of assets} that are part of a
public collection and registered as property of the Hungarian State. As the exerciser of the
State’s right of ownership, MNV Zrt. has been tasked with handling claims submitted under the
2013 Legislation. Once a claim is submitted, MNV Zrt. collects the information necessary to
adjudicate the claim. According to the original provisions of the 2013 Legislation, MNV Zrtt. was
also authorized to make a decision, based on the collected information, on whether the asset
shouid be returned to the claimant.

6. The amendments to the Decree shified the role of decision maker from MNV Zrt.
to the Minister responsible for the protection of cultural heritage. In its current form, the
legislation requires that MNV Zrt. gather all materials relevant to the ownership claim. MNV
Zxt. is tasked with drafting a summary of the claim and the established facts related to the claim
for review by the Minister. If the Minister, following review of the summary, concludes that the
asset was not obtained by the Hungarian State in a lawful manner or if the State’s ownership
cannot be proven beyond doubt, the Minister shali establish the State’s lack of ownership with

respect to the asset and order its return to the claimant within thirty days. If the Minister
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concludes that the Hungarian State obtained the claimed asset in a lawful manner, then the
Minister shall notify the claimant of the State’s ownership within thirty days.

7. As noted in prior submissions to this Court, the 2013 Legislation puts on the
Hungarian State the burden of proving ownership. If the documentary evidence does not
demonstrate that Hungary is the lawful owner beyond doubt, the 2013 Legistation provides that
the asset (or assets) should be returned to the claimant,

8. The scope of the 2013 Legislation is not restricted in terms of the historical facts
on which the claims may be based. Art restitution claims that are based on alleged takings
during World War H may also be submitted under the 2013 Legislation. Beyond the 2013
Legislation and its amendments, no other Hungarian law or regulation has been issued since
2013 that addresses compensation programs for takings during World War I or the Communist
Era. Claimants, however, have been able to file a claim for assets allegedly taken during World
War Il or the Communist Era with the Hungarian courts both before and after the 2013
L.egislation came into effect,

9. Under the 2013 Legislation, thirteen (13) claimants (individuals or families) have
submitted art restitution claims. One of these claims seeks return of property held by more than
one public institution. The claims were filed by Hungarian, Romanian and German citizen
claimants.

0. Of these thirteen (13) claims, ten (10} have been adjudicated. Of the ten (10)
claims that have been adjudicated, two (2) claims were granted and eight (8) were denied. Three
(3) claims are still pending.

IT. Since 2013, three (3) additional art restitution claims were submitted to MNV Zrt.

(These claims differ from the above-mentioned claims in that they did not comply with one or
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two procedural requirements of the 2013 Legislation for the submission of claims. Despite that,
MNYV Zrt. as the exerciser of the State’s right of ownership, examined and adjudicated these
claims on their merits just as it did with art restitution claims submitted prior to the introduction
of the formal procedure by the 2013 Legislation.) These claims were filed by Hungarian and
Romanian citizen claimants. All three of these claims were granted.

2. The size of the claims varies, from a claim seeking return of one object to a claim
seeking return of thousands of objects. Under the 2013 Legislation, claimants have sought return
of 7,563 artworks and other objects, and 61,224 meters of archival documents. Eleven artworks
were claimed outside the 2013 Legislation process described in the prior paragraph.

13, Under the 2013 Legislation, 273 artworks and other objects were physically
returned. All efeven artworks and other object sought outside the 2013 Legislation process were
physically returned.

14, Claims to 23 artworks and other objects and 212 meters of archival documents
were denied.

I5. Claims to 7,267 artworks and other objects and 61,012 meters of archival
documents are pending.

16.  All of the artworks and other objects that were physically returned were turned
over to the claimants in Hungary.

17. All claims submitted to date have been based on events alleged to have taken
place during the Communist Era. No claimant has identified himself or herself as Jewish and no
claim submitted thus far has been based on a World War 11 or Holocaust taking.

I8, The 2013 Legislation does not place a time limitation on date or circumstance of

the events giving rise to the claim and, therefore, does not preclude takings claims premised on
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World War II or the Holocaust. Nor does the Legislation place limits on the type or nationality

of the claimant, beyond stating that the claimant must be a natural person, legal entity, or other

organization.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury under the laws of the

United States of America that the foregoing is true and correct. Executed in Budapest, Hungary

on the J2_day of December, 2015.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DAVID L. de CSEPEL, et al.,

Plaintiffs,
VS.
No. 1:10-cv-01261(ESH)
REPUBLIC OF HUNGARY, et al.,

Defendants.
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DECLARATION OF ZOLTAN NOVAK

Zoltan Novak states as follows:

1. I am over the age of eighteen and am otherwise competent to make this
Declaration. I make this Declaration based on my personal knowledge and in support of the
Renewed Motion to Dismiss by the Republic of Hungary, The Hungarian National Gallery, The
Museum of Fine Arts, The Museum of Applied Arts, and The Budapest University of
Technology and Economics (collectively “Hungary”).

2. I am an associate attorney at TaylorWessing Attorneys at Law, an international
law firm with twenty-two offices in thirteen countries. I am based in the Budapest office of
TaylorWessing and, as a part of my current duties and responsibilities, I assist in the
representation of Hungary in the above-captioned matter.

3. I have been practicing law in Hungary for the past year as a bar qualified attorney
and 4 years before that as a trainee attorney.

4. As an attorney practicing in Hungary, I am familiar with Hungary’s various

sources of legal authority, both judicial and legislative.
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5. The following are copies of documents which I obtained from electronic sources
which are routinely recognized by the Hungarian judicial system in the resolution of legal
disputes within the Republic of Hungary:

a. Attached hereto as Exhibit A is a true and correct copy of those provisions of
Government Decree No. 221/2014. (IX. 4.) on the amendment of certain
government decrees related to the transformation of governmental structure that
amended Govt. Decree No. 449/2013. (XI. 28.) on the procedure for the return of
cultural goods of disputed ownership safeguarded in public collections. I obtained
this document from the electronic database HVG-ORAC Jogkdédex. HVG-ORAC
Jogkddex is published by a private company, HVG-ORAC Lap- és Koényvkiad6
Kft., and is routinely used by law firms and the courts in Hungary in the
resolution of legal disputes.

b. Attached hereto as Exhibit B is a true and correct copy of Government Decree
No. 159/2015. (V1. 25.) on the amendment of Govt. Decree No. 449/2013. (XL
28.) on the procedure for the return of cultural goods of disputed ownership
safeguarded in public collections. I obtained this document from the electronic
database HVG-ORAC Jogkddex. HVG-ORAC Jogkddex is published by a
private company, HVG-ORAC Lap- és Konyvkiad6 Kft., and is routinely used by
law firms and the courts in Hungary in the resolution of legal disputes.

c. Attached hereto as Exhibit C is a true and correct copy of Government Decree
No. 354/2015. (XII. 1.) on the amendment of Govt. Decree No. 449/2013. (XL
28.) on the procedure for the return of cultural goods of disputed ownership

safeguarded in public collections. I obtained this document from the electronic
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database HVG-ORAC Jogkdédex. HVG-ORAC Jogkddex is published by a
private company, HVG-ORAC Lap- és Konyvkiad6 Kft., and is routinely used by
law firms and the courts in Hungary in the resolution of legal disputes.

d. Attached hereto as Exhibit D is a true and correct copy of Government Decree
No. 449/2013. (XI. 28.) on the procedure for the return of cultural goods of
disputed ownership safeguarded in public collections as in force since December
2, 2015. I obtained this document from the electronic database HVG-ORAC
Jogkddex. HVG-ORAC Jogkddex is published by a private company, HVG-
ORAC Lap- és Konyvkiad6 Kft., and is routinely used by law firms and the courts

in Hungary in the resolution of legal disputes.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of the

United States of America that the foregoing is true and correct. Executed in Budapest, Hungary

on the ZZ_ day of December, 2015. s

Zoltan Novak
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221/2014. (IX. 4.) Korm. rendelet egyes kormdnyrendeleteknek a korményzati szerkezetétalakitdssal 6sszefiiggé médositasarol

Hatdlyossag: Kozlonyall.: 2014.09.04 Jogkddex - Jogszabdlyok, Szakcikkek, Dontvények,
Konyvek
www.hvgorac.hu

Nyomtatta: DR. NOVAK ZOLTAN (2015. 12. 17
1. old:

221/2014. (IX. 4.) Korm. rendelet

egyes kormanyrendeleteknek a
kormanyzati szerkezet4talakitdssal
Osszefiiggd modositasarél
A Kormény az Alaptorvény 15. cikk (2) és (3)
bekezdésében meghatirozott eredeti jogalkot6i
hatédskorében eljarva,

a 492. alcim tekintetében a muzedlis intézményekr6l, a
nyilvanos konyvtari ellatdsrél és a kozmiivel6désrol
sz616 1997. évi CXL. térvény 100. § (1) bekezdés m)
pontjaban kapott felhatalmazés alapjan,

az Alaptorvény 15. cikk (1) bekezdésében meghatarozott
feladatkorében eljarva a kovetkezSket rendeli el:

492. A kozgytijteményekben 6rzott vitatott tulajdond
kulturélis javak visszaaddsanak rendjér6l sz616
449/2013. (XI. 28.) Korm. rendelet médositisa

768. § A kozgylijteményekben &rzott vitatott tulajdond
kulturdlis javak visszaaddsdanak rendjér6l szolo
449/2013. (XI. 28.) Korm. rendelet 4. § (4) bekezdése
helyébe a kovetkezd rendelkezés 1ép:

"(4) A (2) vagy a (3) bekezdés szerinti dontésérdl az
allami tulajdonjog gyakorléja haladéktalanul tdjékoztatja
az igényldt, a kozgylijteményt, a kozgyljtemény
fenntart6jat, a kultirdért felel6s minisztert és a kulturalis
orokség védelméért felels minisztert."

523. Zar6 rendelkezések

845. § (1) Ez a rendelet - a (2)-(6) bekezdésben
meghatdrozott kivétellel - a kihirdetését kovetd napon
1ép hatdlyba, és 2016. janudr 2-4n hatdlyat veszti.

(2) A 146. alcim, a 149. alcim, a 197. alcim, a 231.
alcim, a 232. alcim, a 256. alcim, a 267. alcim, a 338-
340. §, a 341. § (2) bekezdése, a 281. alcim, a 284.
alcim, a 285. alcim, a 309. alcim, a 322. alcim, a 453. §,
a 455. § (2) bekezdése, a 364. alcim, az 520. §, az 521. §
(2) bekezdése, a 376. alcim, a 389. alcim, a 605-613. §, a
636-638. §, a 639. § (2) bekezdése, a 452. alcim, a 700.
§, a 464. alcim, a 465. alcim, a 495. alcim, az 510. alcim,
a 6-13. melléklet, a 16. melléklet, a 17. melléklet, a 20.
melléklet, a 22. melléklet és a 24. melléklet 2014.
szeptember 10-én 1€p hatédlyba.

(3) A 842. § az e rendelet hatdlybalépését kovetd
harmincadik napon 1ép hatalyba.

(4) A 664. § 2014. oktdber 1-jén 1ép hatdlyba.

(5) Az 555. § (3) bekezdése 2015. janudr 1-jén 1ép
hatdlyba.

(6) Az 555. § (4) bekezdése 2016. januar 1-jén 1ép
hatdlyba.

Dr. Semjén Zsolt s. k.,
miniszterelnok-helyettes
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Govt. Decree 221/2014. (IX.4.) on the amendment of certain government decrees related to the transformation of governmental structure

Validity: Gazette status: 09.04.2014 Jogkodex [Legal Codex] — Laws and regulations,
Papers, Leading Cases, Books
www.hvgorac.hu

Printed by: DR. ZOLTAN NOVAK (12.17.2015)

Page 1

Government Decree No. 221/2014. (IX. 4.)
on the amendment of certain government
decrees related to the transformation of
governmental structure

Acting within the primary legislative powers vested in it
under Article 15, paragraphs (2) and (3) of the
Fundamental Law,
and in exercise of the powers conferred, in respect of
Subheading 492, by Article 100, paragraph (1), point m)
of Act CXL of 1997 on Museum Institutions, the
Provision of Public Library Services and Culture,
the Government, acting within its scope of duties set
forth in Article 15, paragraph (1) of the Fundamental
Law, hereby decrees as follows:

492. The amendment of Govt. Decree No. 449/2013. (XI.
28.) on the procedure for the return of cultural goods of
disputed ownership safeguarded in public collections

Art. 768  Article 4, paragraph (4) of Govt. Decree No.
449/2013. (XI. 28.) on the procedure for the return of
cultural goods of disputed ownership safeguarded in public
collections shall be replaced with the following provision:
“(4) The exerciser of the state’s right of ownership shall
promptly inform the claimant, the public collection, the
maintainer of the public collection, the minister responsible
for culture and the minister responsible for the protection of
cultural heritage, of its decision as per paragraph (2) or (3).”

523. Closing provisions

Art. 845 (1) This decree — with the exception specified in
paragraphs (2)-(6) — shall enter into force on the day
following its promulgation, and shall lose its effect on
January 2, 2016.

?2) Subheading 146, Subheading 149, Subheading 197,
Subheading 231, Subheading 232, Subheading 256,
Subheading 267, Articles 338-340, Article 341, paragraph
(2), Subheading 281, Subheading 284, Subheading 285,
Subheading 309, Subheading 322, Article 453, Article 455,
paragraph (2), Subheading 364, Article 520, Article 521,
paragraph (2), Subheading 376, Subheading 389, Articles
605-613, Articles 636-638, Article 639, paragraph (2),
Subheading 452, Article 700, Subheading 464, Subheading
465, Subheading 495, Subheading 510, Annexes 6-13,
Annex 16, Annex 17, Annex 20, Annex 22 and Annex 24
shall enter into force on September 10, 2014.

(3) Article 842 shall enter into force on the 30th day
following the entry into force of this decree.

(4) Article 664 shall enter into force on October 1, 2014.

(5) Article 555, paragraph (3) shall enter into force on
January 1, 2015.

(6) Article 555, paragraph (4) shall enter into force on
January 1, 2016.

Signed: Dr. Zsolt Semjén,

Deputy Prime Minister
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IMPACT

LANGUAGE SOLUTIONS

CERTIFICATE

The attached translation has been prepared by Impact Language Solutions Kft.
The translation reflects the text, where legible, of the appended source
Hungarian document in all respects.

December 22, 2015 ( e

......................................................

Adiel Stephenson
Managing Director
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159/2015. (VI. 25.) Korm. rendelet

a k6zgydjteményekben 6rzétt vitatott tulajdona kulturalis javak
visszaadasanak rendjérdl sz616 449/2013. (XI. 28.) Korm. rendelet
modositasarol

A Kormany a muzedlis intézményekrdl, a nyilvanos kényvtari ellatasrol és a k6zm(velddésrél sz616 1997. évi CXL.
térvény 100. § (1) bekezdés m) pontjaban kapott felhatalmazas alapjan, az Alaptérvény 15. cikk (1) bekezdésében
meghatarozott feladatkérében eljarva a kovetkezdket rendeli el:

1. 8 A kozgy(jteményekben 8rzott vitatott tulajdond kulturalis javak visszaadasanak rendjérél sz616 449/2013. (XI.
28.) Korm. rendelet (a tovabbiakban: R.) 4. § (2)-(4) bekezdése helyébe a kovetkez6 rendelkezések Iépnek:

"(2) Az allami tulajdonjog gyakorldja a kozgydjteményt6l beszerzett adatokat jelentésben dsszesiti, amelyet az
adatok beérkezésétdl szamitott 30 napon belul a kulturalis 6rokség vedelméért felelds miniszter (a tovabbiakban:
miniszter) részére megkild. Amennyiben a miniszter a jelentést nem tartja kell6en megalapozottnak, 15 napos
hatarid6vel a jelentés kiegészitését irhatja el6. Ha a jelentés alapjan megéllapithatd, hogy a kdzgyljtemény altal
szolgaltatott adatok és mas bizonyitékok szerint a vagyontargyon nem keletkezett jogszer( modon allami
tulajdonjog, vagy az allami tulajdonjog keletkezése kétséget kizar6 médon nem bizonyithato, - az allami vagyon
fellgyeletéért felel6s miniszter a Polgari Torvénykdnyvrol sz6l6 2013. évi V. torvény 3:405. § (2) bekezdése
alapjan kiadott meghatalmazasa alapjan - a jelentés kézhezvételétdl szamitott 30 napon belil a miniszter
megallapitja a vagyontargyra vonatkozé allami tulajdonjog fennélldsénak hianyat, és dontést hoz a vagyontargynak
az igéenylo részére torténo visszaadasarol.

(2a) A visszaadas nem eredményezi a tulajdoni igény eldontését.
(3) Ha a vizsgalat alapjan megéllapithato, hogy az igényelt vagyontéargy allami tulajdona jogszer(en keletkezett és

az igényles idején is fennall, a miniszter ezt a (2) bekezdés szerinti jogkdrében a jelentés kézhezvételét6l szamitott
30 napon belil megéllapitja és az igényt elutasitja, tovabba arrol az &llami tulajdonjog gyakorlojat tajékoztatja.

(4) A miniszter (2) vagy (3) bekezdés szerinti dontésér6l az allami tulajdonjog gyakorléja haladéktalanul
tajékoztatja az igényl6t, a kozgydjtemeényt, a kozgyljtemény fenntartdjat, az allami vagyon fellgyeletéért felel6s
minisztert."

2.8AzR.

a) 1. § (1) bekezdésében az "allami tulajdonjogdnak gyakorldséra jogosult szervezet (a tovabbiakban: az allami
tulajdonjog gyakorldja) a 2-4. § szerint biralja el" szovegrész helyébe az "allami tulajdonjoganak gyakorlasara
jogosult szervezetként, a Magyar Nemzeti Vagyonkezel6 Zrt. (a tovabbiakban: az allami tulajdonjog gyakorloja) a
2-4. § szerint vizsgalja meg",

b) 5. § (1) bekezdéseben az "az &llami tulajdonjog gyakorloja” szévegrész helyébe az "a miniszter"
szoveg lep.

3. 8 (1) Ez arendelet a kihirdetését kdvet6 3. napon 1ép hatalyba.
(2) E rendelet rendelkezéseit a méar elGterjesztett és az allami tulajdonjog gyakorldjanak dontésevel le nem zéart
igények esetében is alkalmazni kell.

Orban Viktor s. k.,
miniszterelnék
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Government Decree No. 159/2015. (VI. 25.)
on the amendment of Govt. Decree No. 449/2013. (XI. 28.) on the procedure for the return of cultural goods of
disputed ownership safeguarded in public collections

The Government, in exercise of the powers conferred by Article 100, paragraph (1), point m) of Act CXL of
1997 on Museum Institutions, the Provision of Public Library Services and Culture, acting within the scope of
its duties set forth in Article 15, paragraph (1) of the Fundamental Law, hereby decrees as follows:

Art. 1 Article 4, paragraphs (2)-(4) of Govt. Decree No. 449/2013. (XI. 28.) on the procedure for the return of
cultural goods of disputed ownership safeguarded in public collections (hereinafter: Decree) shall be replaced by the

following provisions:

“(2) The exerciser of the state’s right of ownership shall summarize the data obtained from the public collection in its
report, which it shall send to the minister responsible for the protection of cultural heritage (hereinafter: minister)
within 30 days following receipt of the data. If the minister does not consider the report to be sufficiently
substantiated, then he may prescribe the supplementation of the report, setting a 15-day deadline. If it can be
determined, based on the report, that according to the data provided by the public collection and other evidence, the
state’s ownership title to the property item was not obtained in a lawful manner, or if the obtaining of the state’s
ownership title cannot be proven beyond doubt, then — based on the authority of the minister responsible for the
supervision of state property, granted on the basis of Article 3:405, paragraph (2) of Act V of 2013 on the Civil Code
— within 30 days following receipt of the report, the minister shall establish the lack of the state’s ownership title to the
asset, and shall make a decision to return the asset to the claimant.

(2a)  The return of the asset shall not result in adjudication of the ownership claim.

3) If, based on the investigation, it can be established that the state’s ownership title to the claimed asset was
obtained in a lawful manner and remains in effect at the time of the claim, then within 30 days from receipt of the
report the minister shall establish this fact, acting within the scope of its powers described in paragraph (2), and shall
reject the claim, and furthermore shall inform the exerciser of the state’s right of ownership of this fact.

4) The exerciser of the state’s right of ownership shall promptly inform the claimant, the public collection, the
maintainer of the public collection, and the minister responsible for supervision of the state property, of the minister’s
decision as per paragraph (2) or (3).”

Art. 2

a) In Article 1, paragraph (1) of the Decree, the following text: “shall be adjudicated by the organization
authorized to exercise the state’s right of ownership (hereinafter: exerciser of the state’s right of ownership) in
accordance with Articles 2—4”, shall be replaced with: “shall be investigated by the Hungarian National Asset
Management Inc., as the organization entitled to exercise the state’s right of ownership (hereinafter: exerciser of the
state’s right of ownership) in accordance with Articles 2—4”,

b) In Article 5, paragraph (1) of the Decree, the text “the exerciser of the state’s right of ownership”, shall be
replaced by the following text: “the minister”.

Art. 3 (1) This decree shall enter into force on the 3rd day following its promulgation.

?2) The provisions of this decree shall also be applied in the case of claims that have already been filed and have
not yet been concluded with a decision by the exerciser of the state’s right of ownership.

Signed: Viktor Orban,

Prime Minister
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354/2015. (XIlI. 1.) Korm. rendelet

a k6zgydjteményekben 6rzétt vitatott tulajdona kulturalis javak
visszaadasanak rendjérdl sz616 449/2013. (XI. 28.) Korm. rendelet
modositasarol

A Kormany a muzedlis intézményekrdl, a nyilvanos kényvtari ellatasrol és a k6zm(velddésrél sz616 1997. évi CXL.
térvény 100. § (1) bekezdés m) pontjaban kapott felhatalmazas alapjan, az Alaptérvény 15. cikk (1) bekezdésében
meghatarozott feladatkérében eljarva a kovetkezdket rendeli el:

1. 8 (1) A kozgy(ljteményekben 6rzott vitatott tulajdonu kulturalis javak visszaadasanak rendjérél szol6 449/2013.
(XI. 28.) Korm. rendelet (a tovabbiakban: Rendelet) 1. § (1) bekezdése helyébe a kdvetkez6 rendelkezés lép:

"(1) Ha valamely allami vagy helyi 6nkorméanyzati fenntartast kozgydjteményben (a tovabbiakban egyutt:
kozgy(jtemény) 6rzott, allami tulajdonban alloként nyilvantartott, a kulturalis javak korébe tartozé vagyontargy
vagy vagyontargyegyuttes (a tovabbiakban egydtt: vagyontargy) visszaadasara (a tovabbiakban: visszaadas)
vonatkozoan természetes személy, jogi személy vagy mas szervezet (a tovabbiakban egyutt: igényl6) a
tulajdonjogara hivatkozassal igényt jelent be, az igény elbiralasahoz sziikséges adatokat a vagyontargy allami
tulajdonjoganak gyakorlasara jogosult szervezetként a Magyar Nemzeti Vagyonkezel6 Zrt. (a tovabbiakban: az
allami tulajdonjog gyakorloja) a 2. és 3. §-ban foglaltak szerint szerzi be."

(2) A Rendelet 1. 8-a a kdvetkez6 (3) bekezdéssel egészil ki:

"(3) Az igényl6nek a vagyontéargyra vonatkozo tulajdonjogat fennallonak kell tekinteni, ha a vagyontargy korabbi
tulajdonosanak tulajdonjogat megfelel6 bizonyitékokkal valdszindsiti, feltéve, hogy a korabbi tulajdonoshoz fliz6d6
jogutddi minGséget is okirati bizonyitékkal (birosagi vagy kozjegyzdi hatarozattal) bizonyitja, ennek hianyaban
megfelel6en valoszindsiti."

2. 8 A Rendelet 2. 8-a helyébe a kovetkez6 rendelkezés Iép:

"2. 8 Az igényldnek az igény bejelentésével egyidejlileg csatolnia kell a vagyontargy azonosithatd megjellését
(leirasat és fényképes vagy egyéb dokumentélasat), valamint a vagyontargyra vonatkozo tulajdonjogéat valészin(isito
bizonyitékokat."

3. § A Rendelet 3. § (1) bekezdése helyébe a kdvetkezd rendelkezés Iép:

"(1) Az 1. § (1) bekezdése szerinti adatbeszerzés az igényl6 altal benydjtott iratokra, egyéb bizonyitékokra, valamint
az adott vagyontargyat 6rz6 kdzgydjtemény rendelkezésére allo adatokra terjed ki."

4. § A Rendelet 4. §-a helyébe a kdvetkez6 rendelkezés 1ép:

"4. 8 (1) Az allami tulajdonjog gyakorlojanak azokat a tényeket és koriilményeket kell feltarnia, amelyek alapjan
elddnthet6, hogy kétséget kizardan bizonyithaté-e, hogy a vagyontargy allami tulajdonjoga jogszer( eljaras
keretében keletkezett, és az allam tulajdonjoga az igénylés id6pontjaban is fennall, vagy az mas jogcimen és
korulmények kozott kertlt a kdzgydjtemény Orizetébe.

(2) Az allami tulajdonjog gyakorloja az 1. § (1) bekezdésében meghatarozott eljarasban a 3. 8 (1) bekezdésében
beszerzett adatokrol, valamint az altala kezelt adatokrdl dsszesitést készit, amelyet az igény kézhezvételétdl
szamitott 63 napon belul a kulturdlis 6rokség védelméért felel6s miniszter (a tovabbiakban: miniszter) részére
megkuild. Az 6sszesitésben - a 3. 8 (1) bekezdésében foglaltakon tdl - a vagyontargy torténetére vonatkozdan
feltarhat6 szakirodalmi adatok is feltlintethetéek. Ha a megkildés hatéaridejéig a kozgydjtemény nem szolgéltatta az
allami tulajdonjog gyakorldja részére a 3. § (2) bekezdésében meghatarozott adatokat és emiatt ezeket nem volt mod
az 0sszesitésben szerepeltetni, az ennek tényérdl szo616 tajékoztatast az &llami tulajdonjog gyakorldja az
Osszesitésben feltinteti.

(3) Ha a miniszter az dsszesitést nem tartja a dontéshozatal megalapozédsa szempontjabdl alkalmasnak, illetve
elegenddnek, 15 napos hatarid6vel a 3. §, valamint az (1) és (2) bekezdés szerinti adatok kiegészitéset irhatja el6.

(4) Ha az 6sszesités alapjan megallapithatd, hogy a rendelkezésre all6 adatok és egyéb bizonyitékok szerint a
vagyontargyon nem keletkezett jogszerd modon allami tulajdonjog vagy az allami tulajdonjog keletkezése kétséget
kizar6 modon nem bizonyithat6, a miniszter - az &llami vagyon felligyeletéért felel6s miniszternek a Polgari
Torvénykonyvrol szolé 2013. évi V. torvény 3:405. 8§ (2) bekezdése alapjan kiadott meghatalmazésa alapjan - 30
napon beltl megallapitja a vagyontargyra vonatkozé allami tulajdonjog fennallasanak hianyat, és déntést hoz a
vagyontargynak az igényl6 részére torténd visszaadasarol.

(5) A visszaadas nem eredményezi a tulajdoni igény eldontését.

(6) Ha az Osszesités alapjan megallapithatd, hogy a rendelkezésre allo adatok és egyéb bizonyitékok szerint az
igényelt vagyontargy allami tulajdona jogszer(en keletkezett és az igénylés idején is fennall, a miniszter - az &llami
vagyon fellgyeleteért felel6s miniszternek a Polgari Térvénykonyvrél szold 2013. évi V. torvény 3:405. § (2)
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bekezdése alapjan kiadott meghatalmazasa alapjan - ezt 30 napon belll megallapitja és az igényt elutasitja, tovabba
arrél az allami tulajdonjog gyakorldjat tajékoztatja.

(7) A miniszter (4) vagy (6) bekezdés szerinti dontését az allami tulajdonjog gyakorldja haladéktalanul kézli az
igényl6vel, a kdzgydjteménnyel, a kozgyljtemeény fenntartdjaval és az allami vagyon felugyeletéért felelds
miniszterrel."

5. 8 A Rendelet a kovetkezd 7. §-sal egészul ki:

"7. 8 E rendeletnek a kdzgydjteményekben 6rz6tt vitatott tulajdond kulturélis javak visszaadasanak rendjérél sz616
449/2013. (XI. 28.) Korm. rendelet modositasarol szol6 354/2015. (XI11. 1.) Korm. rendelettel (a tovabbiakban:
Modr.) megéllapitott 1-4. §-a4t a Modr. hatalybalépésekor folyamatban 1év6, a miniszter dontésével még le nem zart
igények esetében is alkalmazni kell."

6. 8 Ez a rendelet a kihirdetését kovetd napon lép hatalyba.

Dr. Semjén Zsolt s. k.,
minisztereln6k-helyettes
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Government Decree No. 354/2015. (XII. 1.)
on the amendment of Govt. Decree No. 449/2013. (XI. 28.) on the procedure for the return of cultural goods of
disputed ownership safeguarded in public collections

The Government, in exercise of the powers conferred by Article 100, paragraph (1), point m) of Act CXL of
1997 on Museum Institutions, the Provision of Public Library Services and Culture, acting within the scope of
its duties set forth in Article 15, paragraph (1) of the Fundamental Law, hereby decrees as follows:

Art. 1 (1) Article 1, paragraph (1) of Govt. Decree No. 449/2013. (XI. 28.) on the procedure for the return of cultural
goods of disputed ownership safeguarded in public collections (hereinafter: Decree) shall be replaced with the

following provision:

“(1) If a natural person, legal entity or other organization (hereinafter collectively: claimant) files a claim, citing his
ownership title, for the return (hereinafter: return) of an asset or group of assets (hereinafter collectively: asset)
safeguarded in a public collection maintained by the state or local government (hereinafter collectively: public
collection) registered as being the property of the state and classified as cultural goods, the data necessary for
adjudicating the claim shall be obtained by the Hungarian National Asset Management Inc., as the organization
entitled to exercise the state’s right of ownership (hereinafter: exerciser of the state’s right of ownership) in
accordance with Articles 2 and 3.”

2) Article 1 of the Decree shall be supplemented with the following paragraph (3):

“(3) The claimant shall be deemed to have ownership title to the asset if he demonstrates, with appropriate evidence,
the likelihood of the ownership title of the asset’s previous owner, provided that he also proves his status as legal
successor to the previous owner with documentary evidence (resolution of a court or notary public), or, in the absence
of such, satisfactorily demonstrates its likelihood.”

Art. 2 Article 2 of the Decree shall be replaced with the following provision:

“Art. 2 The claimant, when submitting the claim, must attach an identifiable specification of the asset (its description
and photographic or other documentation), and evidence sufficient to demonstrate the likelihood of his ownership title
to the asset.”

Art. 3 Article 3, paragraph (1) of the Decree shall be replaced with the following provision:

“(1) The data acquisition specified in Article 1, paragraph (1) shall extend to the documents submitted by the claimant,
other evidence, and the data at the disposal of the public collection safeguarding the asset concerned.”

Art. 4 Article 4 of the Decree shall be replaced with the following provision:

“Art. 4 (1) The exerciser of the state’s right of ownership must identify the facts and circumstances based on which it
can be decided whether it may be proven beyond doubt that the state’s ownership title to the asset was accrued
through lawful means, and that the state’s ownership title remains in effect at the time of the claim, or whether the
asset came into the safekeeping of the public collection on some other legal grounds and circumstances.

2) The exerciser of the state’s right of ownership shall, in the procedure defined in Article 1, paragraph (1),
prepare a summary of the data obtained in accordance with Article 3, paragraph (1), as well as of the data managed by
it, which it shall send to the minister responsible for the protection of cultural heritage (hereinafter: minister) within 63
days following receipt of the claim. In the summary — in addition to the stipulations of Article 3, paragraph (1) — such
literature data as can be found regarding the history of the asset may also be indicated. If, by the deadline for sending,
the public collection has not provided the exerciser of the state’s right of ownership with the data defined in Article 3,
paragraph (2) and for this reason it has not been possible to indicate such data in the summary, then the exerciser of
the state’s right of ownership shall display information regarding this fact in the summary.

3) If the minister does not consider the summary to be suitable or sufficient for the purpose of substantiating a
decision, then setting a 15-day deadline he/she may prescribe its supplementation with the data defined in Article 3
and in paragraphs (1) and (2).

4) If it can be determined, based on the summary, that according to the available data and other evidence, the
state’s ownership title to the asset was not obtained in a lawful manner, or if the obtaining of the state’s ownership title
cannot be proven beyond doubt, then the minister — based on the authority of the minister responsible for the
supervision of state property, granted on the basis of Article 3:405, paragraph (2) of Act V of 2013 on the Civil Code
— shall, within 30 days, establish the lack of the state’s ownership title to the asset, and shall make a decision to return
the asset to the claimant.

(5) The return of the asset shall not result in adjudication of the ownership claim.

(6) If it can be determined, based on the summary, that according to the available data and other evidence, the
state’s ownership title to the claimed asset was obtained in a lawful manner, and remains in effect at the time of the
claim, then the minister — based on the authority of the minister responsible for the supervision of state property,
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granted on the basis of Article 3:405, paragraph (2) of Act V of 2013 on the Civil Code — shall, within 30 days,
establish this and inform the exerciser of the state’s ownership title of this fact.

(7) The exerciser of the state’s right of ownership shall promptly inform the claimant, the public collection, the
maintainer of the public collection, and the minister responsible for supervision of state property, of the minister’s
decision as per paragraph (4) or (6).

Art. 5 The Decree shall be supplemented with the following Article 7:

“Art. 7 Articles 1-4 of this decree, which articles were established by Govt. Decree No. 354/2015 (XII. 1.) on the
amendment of Govt. Decree No. 449/2013. (XI. 28.) on the procedure for the return of cultural goods of disputed
ownership safeguarded in public collections (hereinafter: Modr.), shall also be applied in the case of claims that were
ongoing, and had not yet been closed with a decision by the minister, as of the date of the entry into force of the
Modr.”

Art. 6 This decree shall enter into force on the day following its promulgation.

Signed: Dr. Zsolt Semjén,

Deputy Prime Minister
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449/2013. (XI. 28.) Korm. rendelet

a k6zgydjteményekben 6rzétt vitatott tulajdona kulturalis javak
visszaadasanak rendjérél

A muzeélis intézményekrdl, a nyilvanos kényvtari ellatasrél és a k6zm(vel6désrél sz616 1997. évi CXL. térvény
100. 8§ (1) bekezdés m) pontjaban kapott felhatalmazas alapjan, az Alaptérvény 15. cikk (1) bekezdéseben
meghatarozott feladatkérében a Kormany a kdévetkezbket rendeli el:

1. § (1) Ha valamely allami vagy helyi énkorméanyzati fenntartsu kézgydjteményben (a tovabbiakban egyutt:
kdzgyljtemény) 6rzott, allami tulajdonban alloként nyilvantartott, a kulturalis javak korébe tartozé vagyontargy
vagy vagyontargyegyuttes (a tovabbiakban egydtt: vagyontargy) visszaadasara (a tovabbiakban: visszaadas)
vonatkozoOan természetes személy, jogi személy vagy mas szervezet (a tovabbiakban egyitt: igényld) a
tulajdonjogara hivatkozassal igényt jelent be, az igény elbiralasahoz sziikséges adatokat a vagyontargy allami
tulajdonjoganak gyakorlasara jogosult szervezetként a Magyar Nemzeti VVagyonkezel6 Zrt. (a tovabbiakban: az
allami tulajdonjog gyakorloja) a 2. és 3. §-ban foglaltak szerint szerzi be.

(2) Az igényld az igényét jogi képviseld utjan terjesztheti el6. A jogi képvisel6re a polgéri perrendtartésrol sz6l6
torvény szerinti jogi képviseletre vonatkozé rendelkezéseket kell megfeleléen alkalmazni.

(3)¢ Az igényldnek a vagyontargyra vonatkozé tulajdonjogéat fennallonak kell tekinteni, ha a vagyontargy korabbi
tulajdonosanak tulajdonjogat megfelel6 bizonyitékokkal valdszindsiti, feltéve, hogy a korabbi tulajdonoshoz f(iz6d6
jogutddi minGséget is okirati bizonyitékkal (birosdgi vagy kozjegyzdi hatarozattal) bizonyitja, ennek hianyaban
megfelel6en valdszindsiti.

2. 8¢ Az igényldnek az igény bejelentésével egyidejlileg csatolnia kell a vagyontargy azonosithatd megjelolését
(leirasat és fényképes vagy egyéb dokumentélasat), valamint a vagyontargyra vonatkozo tulajdonjogéat valészindisito
bizonyitékokat.

3. 8 (1% Az 1. 8 (1) bekezdése szerinti adatbeszerzés az igényl6 altal benyujtott iratokra, egyéb bizonyitékokra,
valamint az adott vagyontargyat 6rz6 kozgy(jtemény rendelkezésére all6 adatokra terjed Ki.

(2) Az allami tulajdonjog gyakorldja az igény bejelentéset kévetd 3 napon belll megkeresi az érintett
kozgyUjtemenyt, amely 30 napon belil szolgaltatja az igényelt, 6rzésében 1év6 vagyontargyak listajat, az azokra
vonatkozd, a kezelésében 1évd - tovabba, ha a kozgyljtemény tudomasa szerint mas kdzgyljtemény tovabbi
bizonyitékokkal rendelkezik, az ezektdl beszerzett -, az allami tulajdonjog fennallasat bizonyito, vagy az 6rzés ettdl
eltér6 egyéb jogcimére vonatkozd iratokat.

(3) Ha az igényt a kdzgydjteménynél jelentik be, a kozgyljtemeény az allami tulajdonjog gyakorldjdnak
haladéktalanul megkuldi az igénylest és az igényl6 altal elbterjesztett bizonyitékokat, valamint az igénynek a
kozgy(jteményhez tortént beérkezésétdl szamitott 30 napon belil szolgaltatja az allami tulajdonjog gyakorléja
részére a (2) bekezdéshen meghatéarozott adatokat.

4. 82 (1) Az allami tulajdonjog gyakorlojanak azokat a tényeket és kortilményeket kell feltarnia, amelyek alapjan
elddnthet6, hogy kétséget kizardan bizonyithaté-e, hogy a vagyontargy allami tulajdonjoga jogszer( eljaras
keretében keletkezett, és az allam tulajdonjoga az igénylés id6pontjaban is fennall, vagy az mas jogcimen és
korulmények kozott kerilt a kdzgydjtemény Orizetébe.

(2) Az allami tulajdonjog gyakorloja az 1. § (1) bekezdéseben meghatarozott eljarasban a 3. 8 (1) bekezdésében
beszerzett adatokrol, valamint az altala kezelt adatokrdl dsszesitést készit, amelyet az igény kézhezvételétdl
szamitott 63 napon belul a kulturdlis 6rokség védelméért felel6s miniszter (a tovabbiakban: miniszter) részére
megkuild. Az 6sszesitésben - a 3. 8 (1) bekezdésében foglaltakon tdl - a vagyontargy torténetére vonatkozdan
feltarhat6 szakirodalmi adatok is feltlintethetéek. Ha a megkildés hataridejéig a kozgydjtemény nem szolgéltatta az
allami tulajdonjog gyakorldja részére a 3. § (2) bekezdésében meghatarozott adatokat és emiatt ezeket nem volt mod
az 0sszesitésben szerepeltetni, az ennek tényérdl szol6 tajékoztatast az &llami tulajdonjog gyakorlodja az
Osszesitésben feltinteti.

(3) Ha a miniszter az 0sszesitést nem tartja a dontéshozatal megalapozésa szempontjabol alkalmasnak, illetve
elegenddnek, 15 napos hatarid6vel a 3. §, valamint az (1) és (2) bekezdés szerinti adatok kiegészitéset irhatja el6.

(4) Ha az 0sszesités alapjan megallapithatd, hogy a rendelkezésre all6 adatok és egyéb bizonyitékok szerint a
vagyontargyon nem keletkezett jogszerd modon allami tulajdonjog vagy az allami tulajdonjog keletkezése kétséget
kizar6 modon nem bizonyithat6, a miniszter - az allami vagyon felligyeletéért felel6s miniszternek a Polgari
Torvénykonyvrol szolé 2013. évi V. torvény 3:405. 8§ (2) bekezdése alapjan kiadott meghatalmazésa alapjan - 30

1. oldal

Labjegyzetek:

[1] Megéllapitotta a 354/2015. (XII. 1.) Korm. rendelet 1. § (1) bekezdése. Hatalyos 2015.12.02.
[2] Beiktatta a 354/2015. (XI1I. 1.) Korm. rendelet 1. § (2) bekezdése. Hatalyos 2015.12.02.

[3] Megallapitotta a 354/2015. (XII. 1.) Korm. rendelet 2. §-a. Hatalyos 2015.12.02.

[4] Megallapitotta a 354/2015. (XII. 1.) Korm. rendelet 3. §-a. Hatalyos 2015.12.02.

[5] Megallapitotta a 354/2015. (XII. 1.) Korm. rendelet 4. §-a. Hatalyos 2015.12.02.
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napon belil megallapitja a vagyontargyra vonatkozo allami tulajdonjog fennallasanak hianyat, és dontést hoz a
vagyontargynak az igényl6 részére torténd visszaadasarol.

|(5) A visszaadas nem eredményezi a tulajdoni igény elddntését.

(6) Ha az dsszesités alapjan megallapithatd, hogy a rendelkezésre allé adatok és egyéb bizonyitékok szerint az
igényelt vagyontargy allami tulajdona jogszer(en keletkezett és az igénylés idején is fennall, a miniszter - az allami
vagyon felugyeletéért felel6s miniszternek a Polgari Torvénykonyvrdl sz616 2013. évi V. torvény 3:405. § (2)
bekezdése alapjan kiadott meghatalmazésa alapjan - ezt 30 napon belll megallapitja és az igényt elutasitja, tovabba
arrél az allami tulajdonjog gyakorldjat tajékoztatja.

(7) A miniszter (4) vagy (6) bekezdés szerinti dontését az allami tulajdonjog gyakorléja haladéktalanul kozli az
igényl6vel, a kdzgydjteménnyel, a kozgyljtemeény fenntartéjaval és az allami vagyon feligyeletéért felelds
miniszterrel.

5. § (1) Ha a miniszter dontést hozott a vagyontargynak az igényl6 részére torténd visszaadasarol, a vagyontargy
kiadasara a kdzgy(jtemény haladéktalanul koteles, ha az igényl6&

a) a vagyontargy eredeti tulajdonosa, akit6l a vagyontargy a kdzgyUjteménybe kertilt,
b) az 6rokdsi minésegét roklési bizonyitvannyal, vagy hagyatékatadd végzéssel igazolta, vagy

c) az eredeti tulajdonosnak 6roklési jogi igényt tamasztd jogutddja, és erre vonatkozdan kdzjegyz6i nemperes
eljarasban killitott valészin( 6rokosi bizonyitvannyal val6szindisiti, hogy az eredeti tulajdonos lehetséges 6rokosei
korébe tartozik.

(2) Az (1) bekezdés szerinti esetekben a kozgyljtemény koteles a vagyontargyat - az igénylével egyeztetett
idépontban - az igényld részére visszaadni, az id6pontban val6 megegyezés hidnyaban pedig 3 napon belil
lehetdséget biztositani arra, hogy a vagyontargyat az igényl6 atvegye.

(3) Ha az (1) bekezdés szerint a vagyontargyat tobb igényl6 részére kell visszaadni, a kdzgy(ijteménynek azt az
igényl6k altal meghatalmazott személy részére, ennek hianyaban az igényl6k kézos birtokaba kell adnia.

(4) Az (1) bekezdés c) pontja szerinti esetben a kozgy(jtemény értesiti a valoszin( 6rokdsi bizonyitvanyt kiallito
kozjegyzOt a vagyontargy kiadasarol.

6. 8 (1) Ez a rendelet a kihirdetését kdvet6 15. napon Iép hatélyba.

(2) E rendelet rendelkezéseit a mar elGterjesztett és az allami tulajdonjog gyakorldjanak déntésével le nem zart
igények esetében is alkalmazni kell.

7. 81 E rendeletnek a kozgytijteményekben 6rzott vitatott tulajdon( kulturélis javak visszaadasanak rendjérél sz616
449/2013. (XI. 28.) Korm. rendelet modositasarol szol6 354/2015. (XI11. 1.) Korm. rendelettel (a tovabbiakban:
Modr.) megéllapitott 1-4. §-a4t a Modr. hatalybalépésekor folyamatban 1év6, a miniszter dontésével még le nem zart
igenyek esetében is alkalmazni kell.

Orbén Viktor s. k.,
minisztereln6k

2. oldal

Labjegyzetek:
[6] A felvezet6 szdveget mddositotta a 159/2015. (V1. 25.) Korm. rendelet 2. § b) pontja. Hatalyos 2015.06.28.
[7] Beiktatta a 354/2015. (XII. 1.) Korm. rendelet 5. §-a. Hatalyos 2015.12.02.



Case 1:10-cv-01261-ESH-AK Document 119-6 Filed 12/22/15 Page 3 of 5

Govt. Decree No. 449/2013. (XL 28.) on the procedure for the return of cultural goods of disputed ownership safeguarded in public collections

Validity: Gazette status: 12.02.2015 — Jogkodex [Legal Codex] — Laws and regulations, Printed by: DR. ZOLTAN NOVAK (12.21.2015)
Papers, Leading Cases, Books
www.hvgorac.hu Page 1

Government Decree No. 449/2013. (XI. 28.)
on the procedure for the return of cultural goods of disputed ownership safeguarded in public collections

In exercise of the powers conferred by Article 100, paragraph (1), point m) of Act CXL of 1997 on Museum
Institutions, the Provision of Public Library Services and Culture, acting within the scope of its duties set forth
in Article 15, paragraph (1) of the Fundamental Law, the Government hereby decrees as follows:

Art. 1 (1)" If a natural person, legal entity or other organization (hereinafter collectively: claimant) files a claim,
citing his ownership title, for the return (hereinafter: return) of an asset or group of assets (hereinafter collectively:
asset) safeguarded in a public collection maintained by the state or local government (hereinafter collectively: public
collection) registered as being the property of the state and classified as cultural goods, the data necessary for
adjudicating the claim shall be obtained by the Hungarian National Asset Management Inc., as the organization
entitled to exercise the state’s right of ownership (hereinafter: exerciser of the state’s right of ownership) in

accordance with Articles 2 and 3.

2) The claimant may submit the claim through his legal representative. With respect to the legal representative,
the provisions of the Act on the Code of Civil Procedure relating to legal representation shall be applied as
appropriate.

3) * The claimant shall be deemed to have ownership title to the asset if he demonstrates, with appropriate
evidence, the likelihood of the ownership title of the asset’s previous owner, provided that he also proves his status as
legal successor to the previous owner with documentary evidence (resolution of a court or notary public), or, in the
absence of such, satisfactorily demonstrates its likelihood.

Art. 2° The claimant, when submitting the claim, must attach an identifiable specification of the asset (its description
and photographic or other documentation), and evidence sufficient to demonstrate the likelihood of his ownership title
to the asset.

Art.3 (1)* The data acquisition specified in Article 1, paragraph (1) shall extend to the documents submitted by the
claimant, other evidence, and the data at the disposal of the public collection safeguarding the asset concerned.

2) The exerciser of the state’s right of ownership, within three days from the filing of the claim, shall contact the
public collection concerned, which shall provide, within 30 days, the list of claimed assets that are in its safekeeping,
and such documents relating to these as are under its management — and, if the public collection knows that another
public collection has additional evidence, the documents procured from such other collection — proving the state’s
ownership title, or relating to other legal grounds for the safekeeping.

3) If the claim is filed with the public collection, the public collection shall send, without delay, to the exerciser
of the state’s right of ownership, the claim and the evidence presented by the claimant, and within 30 days following
receipt of the claim by the public collection, it shall provide the exerciser of the state’s right of ownership with the
data specified in paragraph (2).

Art. 4° (1) The exerciser of the state’s right of ownership must identify the facts and circumstances based on which it
can be decided whether it may be proven beyond doubt that the state’s ownership title to the asset was accrued
through lawful means, and that the state’s ownership title remains in effect at the time of the claim, or whether the
asset came into the safekeeping of the public collection on some other legal grounds and circumstances.

2) The exerciser of the state’s right of ownership shall, in the procedure defined in Article 1, paragraph (1),
prepare a summary of the data obtained in accordance with Article 3, paragraph (1), as well as of the data managed by
it, which it shall send to the minister responsible for the protection of cultural heritage (hereinafter: minister) within 63
days following receipt of the claim. In the summary — in addition to the stipulations of Article 3, paragraph (1) — such
literature data as can be found regarding the history of the asset may also be indicated. If, by the deadline for sending,
the public collection has not provided the exerciser of the state’s right of ownership with the data defined in Article 3,
paragraph (2) and for this reason it has not been possible to indicate such data in the summary, then the exerciser of
the state’s right of ownership shall display information regarding this fact in the summary.

A3) If the minister does not consider the summary to be suitable or sufficient for the purpose of substantiating a
decision, then setting a 15-day deadline he/she may prescribe its supplementation with the data defined in Article 3
and in paragraphs (1) and (2).

“) If it can be determined, based on the summary, that according to the available data and other evidence, the
state’s ownership title to the asset was not obtained in a lawful manner, or if the obtaining of the state’s ownership title

Footnotes:

! Established by Article 1, paragraph (1) of Govt. Decree No. 354/2015. (XII. 1.). Effective 12.02.2015.
2 Incorporated by Article 1, paragraph (2) of Govt. Decree No. 354/2015. (XII. 1.). Effective 12.02.2015.
3 Established by Article 2 of Govt. Decree No. 354/2015. (XII. 1.). Effective 12.02.2015.

4 Established by Article 3 of Govt. Decree No. 354/2015. (XII. 1.). Effective 12.02.2015.

5 Established by Article 4 of Govt. Decree No. 354/2015. (XII. 1.). Effective 12.02.2015.
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cannot be proven beyond doubt, then the minister — based on the authority of the minister responsible for the
supervision of state property, granted on the basis of Article 3:405, paragraph (2) of Act V of 2013 on the Civil Code
— shall, within 30 days, establish the lack of the state’s ownership title to the asset, and shall make a decision to return
the asset to the claimant.

5) The return of the asset shall not result in adjudication of the ownership claim.

(6) If it can be determined, based on the summary, that according to the available data and other evidence, the
state’s ownership title to the claimed asset was obtained in a lawful manner, and remains in effect at the time of the
claim, then the minister — based on the authority of the minister responsible for the supervision of state property,
granted on the basis of Article 3:405, paragraph (2) of Act V of 2013 on the Civil Code — shall, within 30 days,
establish this and inform the exerciser of the state’s ownership title of this fact.

@) The exerciser of the state’s right of ownership shall promptly inform the claimant, the public collection, the
maintainer of the public collection, and the minister responsible for supervision of state property, of the minister’s
decision as per paragraph (4) or (6).

Art5 (1) If the minister has made a decision to return the asset to the claimant, then the public collection is required
to release the asset without delay, if the claimant®

a) is the original owner of the asset, from whom the asset came to be in the public collection,
b) has proven his status as heir with an inheritance certificate or grant of probate, or
©) is the legal successor of the original owner asserting a claim of inheritance, and demonstrates with a certificate

of likely inheritance issued in a non-litigious procedure by a notary public the likelihood that he is among the possible
heirs of the original owner.

2) In the cases described in paragraph (1), the public collection is required to return the asset to the claimant — at
a time agreed with the claimant — and in the absence of an agreement regarding the time, to give the claimant, within
three days, the opportunity to take receipt of the asset.

3) If the asset has to be returned to several claimants in accordance with paragraph (1), the public collection must
hand it over to the person authorized by the claimants, or in the absence of such, into the joint possession of the
claimants.

“) In the case described in paragraph (1) point c¢), the public collection shall notify, regarding the release of the
asset, the public notary who issued the certificate of likely inheritance.

Art. 6 (1) This decree shall enter into force on the 15th day following its promulgation.

2) The provisions of this decree shall also be applied in the case of claims that have already been filed and have
not yet been concluded with a decision by the exerciser of the state’s right of ownership.

Art. 7" Articles 1-4 of this decree, which articles were established by Govt. Decree No. 354/2015 (XII. 1.) on the
amendment of Govt. Decree No. 449/2013. (XI. 28.) on the procedure for the return of cultural goods of disputed
ownership safeguarded in public collections (hereinafter: Modr.), shall also be applied in the case of claims that were
ongoing, and had not yet been closed with a decision by the minister, as of the date of the entry into force of the Modr.
Signed: Viktor Orban,

Prime Minister

6 The beginning of the Article was amended by Article 2, point b) of Govt. Decree No. 159/2015. (VI. 25.). Effective 06.28.2015.
7 Incorporated by Article 5 of Govt. Decree No. 354/2015. (XIL. 5.). Effective 12.02.2015.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DAVID L. de CSEPEL, er al.,

PlaintifTs,
Vs,
No. 1:10-cv-01261(ESH)
REPUBLIC OF HUNGARY, et al.,

Defendants.

DECLARATION OF DR. PETER BUZINKAY

Dr. Péter Buzinkay states as follows:

1 [ am over the age of eighteen and am otherwise competent to make this
Declaration. 1 make this Declaration based on my personal knowledge and in support of the
Supplemental Brief filed by the Republic of Hungary. The Hungarian National Gallery, The
Museum of Fine Arts, The Museum of Applied Arts. and The Budapest University of
Technology and Economics (collectively “Hungary™} as requested by this Court in its Order of

December 2, 2015 (Dkt. No. 117).

2. I am Head of Inspectorate of Cultural Goods at the Gyula Forster National Center
for Cultural Heritage Management (“Forster Center™). located at 1014 Budapest. Tancsics
Mihaly utca I, Hungary. I hold a PhD in art history. I have been employed by the Forster
Center and its legal predecessors since 1999.

3 As Head of Inspectorate of Cultural Goods, 1 am familiar with the laws and

regulations concerning artwork protection and the export of cultural goods. It is my Inspectorate
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that places artworks under protection and grants export permits for artworks that may not be
taken out of the country without official permit.

4. In this capacity. | have been asked it any of the cultural objects that were
restituted to claimants upon a decision of the Hungarian State Holding Company (MNV Zrt.) or
the Minister responsible for the Protection of Cultural Heritage since 2013 have been placed
under protection or have been permitted to be taken out of Hungary. Based on a diligent review
of our registries. | can state the following:

5 Twenty-three of these restituted cultural objects were placed under protection due
to their outstanding significance. According to Hungarian law. cultural objects under protection
may not be taken out of the country permanently.

6. With regard to those cultural objects restituted since 2013 that were not placed
under protection, no claimant applied for export permit and therefore no export permit was
granted.

7. | have to note that unprotected cultural objects below a certain age and a certain

market value may be taken out of the country without permit.

Pursuant to 28 1.S.C. § 1746, | declare under penalty of perjury under the laws of the
United States of America that the foregoing is true and correct. Executed in Budapest. Hungary

on the 2’_2 day of December. 2015,

e .
{

Dr. Péter Buzinkay



